
Allerdale Borough Council
Conservation Area Tree Application CAT/2019/0004

Development Panel Report

Reference Number: CAT/2019/0004
Valid Date: 13/02/2019
Location: 12, Dewentside Gardens, Cockermouth
Applicant: Mr S Long  
Proposal: Pruning work to two trees 

RECOMMENDATION

THAT THE SECTION 211 NOTICE FOR THE WORKS TO THE TWO TREES IS 
APPROVED AND NO TREE PRESERVATION ORDER IS MADE IN RESPECT OF 
THESE TREES

Introduction 

This notification is brought before the Panel because the applicant is an officer of this 
Council. 

A Section 211 notice was submitted on the 13th February 2019 to carry out pruning works 
to two trees at 12 Derwentside Gardens, Cockermouth.  

Proposal 

The undertaking of pruning works to two trees.

Site description  

The site is a detached residential property situated within the residential estate of 
Derwentside Gardens, Cockermouth.  The trees subject to this report are situated to 
within the residential curtilage of the property, one within the front garden and one within 
the rear garden.  It is understood that the trees were planted under a landscaping 
scheme approved under planning reference 2/2000/0260 which granted permission for 
the residential development.  Whilst the condition requiring the planting and retention of 
the trees is no longer applicable (5 years from the date of planting), the trees are 
protected by virtue of falling within the Cockermouth Conservation Area (Section 211 of 
the Town and Country Planning Act 1990 applies).

Whilst the tree situated within the rear garden (Mountain Ash) is not readily visible to 
public view, the tree to the front of the property is visible from the public footpath and 
road to the front of the site.



Legal background 

The primary legislation relating to Tree Preservation Orders and the preservation of trees 
within Conservation Areas is the Town and Country Planning Act 1990 as amended by 
section 192 of the 2008 Planning Act. Six weeks prior notice must be given to the Local 
Planning Authority before carrying out any works to trees situated within a Conservation 
Area (Section 211 Notice).  The Local Planning Authority then has the option to either 
serve a Tree Preservation Order or confirm there are no objections to the works 
proposed.  During this notification period, if the Local Planning Authority does oppose the 
proposed works, a Tree Preservation Order must be made in respect of the trees.  There 
are no powers available under the regulations to refuse a Section 211 notice.

Relevant History 

Planning permission 2/2000/0260 was granted on 14th July 2000 for the erection 15 
dwellings.  Condition 2 of the planning approval stated;

“The development shall not be commenced until a detailed landscaping scheme 
indicating the type, height, species and location of all new trees and shrubs, has been 
submitted to and approved by the Local Planning Authority. No part of the 
development shall be brought into use until after the end of the first planting and 
seeding seasons following the approval of the landscaping scheme, unless those 
elements of the approved scheme relating to the dwellings and road layout have been 
implemented.  Any trees or plants which within a period of 5 years of planting die, are 
removed or become seriously damaged or diseased, shall be replaced with others of a 
similar size and species. 
Reason: In order to enhance the appearance of the development and minimise the 
impact of the development in the locality.”  

A further planning application was approved under planning reference 2/2000/0929 for 
a revised house type.

Representations 

Town Council 
No objections

Policy and Guidance Framework 

Following the publication of the first National Planning Policy Framework (NPPF) in 2012 
the government commenced the on-line National Planning Practice Guidance (NPPG) to 
replace guidance such as circulars. The NPPG is a live document that can be updated. 
At the time of this report it advised that:-

“Local planning authorities can make a Tree Preservation Order if it appears to them to 
be ‘expedient in the interests of amenity to make provision for the preservation of trees or 
woodlands in their area‘.

http://www.legislation.gov.uk/ukpga/1990/8/part/VIII
http://www.legislation.gov.uk/uksi/2012/605/regulation/3/made
http://www.legislation.gov.uk/ukpga/1990/8/section/198
http://www.legislation.gov.uk/ukpga/1990/8/section/198


Authorities can either initiate this process themselves or in response to a request made 
by any other party. When deciding whether an Order is appropriate, authorities are 
advised to take into consideration what ‘amenity’ means in practice, what to take into 
account when assessing amenity value, what ‘expedient’ means in practice, what trees 
can be protected and how they can be identified.”1

Amenity 

It is noted that ‘Amenity’ is not defined in the primary or secondary legislation so a 
judgement has to be made.  The NPPG advises that Orders should be used to protect 
selected trees and woodlands if their removal would have a significant negative impact 
on the local environment and its enjoyment by the public. Before authorities make or 
confirm an Order they should be able to show that protection would bring a reasonable 
degree of public benefit in the present or future. It cites various criteria which can be used 
by councils to make the judgement:-

 Visibility - The extent to which the tree can be seen by the public. It should 
normally be visible from a public place, such as a road or footpath, or accessible 
by the public.

 Individual, collective and wider impact - Public visibility alone will not be 
sufficient to warrant an Order.  The Council also needs to consider size and form; 
future potential as an amenity; rarity, cultural or historic value; contribution to, and 
relationship with, the landscape; and contribution to the character or appearance 
of a conservation area.

Where relevant the Council may also consider taking into account other factors, such as 
importance to nature conservation or response to climate change. These factors alone 
would not warrant making an Order.

Expediency 

It may be expedient to make an Order if the Council believes there is a risk of trees being 
felled, pruned or damaged in ways which would have a significant impact on the amenity 
of the area. 

Assessment

Amenity

The two trees are small ornamental garden trees and, when visually combined with other 
landscaping within the estate, form a pleasant landscape feature within the residential 
area.  However, they are not of any individual significance and the loss of these two trees 
would not cause significant detriment to the character or appearance of the area. 

1 Paragraph: 005 Reference ID: 36-005-20140306 Revision date: 06 03 2014

https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#Tree-Preservation-Orders-made
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#amenity-means
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#amenity-value
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#expedient-means
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#what-trees-protected
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#what-trees-protected
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#trees-identified


Officers assessed the trees within the site using TEMPO (Tree Evaluation Method for 
Preservation Orders) to assess the trees for their amenity value. 

The TEMPO assessment carried out resulted in a score of 5 – TPO indefensible. This 
score was reached using the following criteria; (listed with scores and definitions)

Part 1: Amenity assessment 

a) Condition and suitability of TPO – score of 1 (unlikely to be suitable)
b) Retention span (in years) & suitability for TPO – score of 2 (20-40 suitable)
c) Relative public visibility & suitability for TPO – score of 2 (young, small or 

medium/large trees visible only with difficulty)

At this point in the assessment, the trees must have accrued 7 or more points to qualify 
for further assessment.  The score reached at this stage was 5 therefore the trees did not 
qualify for any further assessment.

Expediency 

Officers consider that the proposed pruning works to the trees will not result in detriment 
to either the health of the trees or their contribution to the amenity of the area.  Therefore 
is not considered expedient to serve a Tree Preservation Order. 

Conclusion

The proposed works are considered acceptable and it is not considered expedient to 
make a TPO in respect of the works proposed.  The trees do not qualify for a TPO 
under the TEMPO assessment.  It is therefore recommend that confirmation is given 
that the Council has no objections to the Section 211 Notice and a TPO is not served in 
respect of the two trees.

RECOMMENDATION

THAT THE SECTION 211 NOTICE FOR THE WORKS TO THE TWO TREES IS 
APPROVED AND NO TREE PRESERVATION ORDER IS MADE IN RESPECT OF 
THESE TREES



 






